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Public Business Meeting
Minutes

Thursday, December 4, 2025 - 5:00 PM

Allegany County Office Building, 701 Kelly Road, Allegany Room 100
Cumberland, Maryland 21502

WE ASK THOSE CITIZENS WISHING TO ADDRESS THE BOARD TO REGISTER ON THE SIGN-UP SHEET AND CONDENSE THEIR COMMENTS TO FIVE MINUTES OR LESS. THIS
WILL ALLOW AN OPPORTUNITY FOR EVERYONE WISHING TO COME FORWARD TO HAVE A CHANCE TO SPEAK. WE WILL CONDUCT OUR MEETING IN AN ORDERLY
FASHION AND ASK THAT EVERYONE WISHING TO SPEAK FIRST BE RECOGNIZED BY THE PRESIDENT, COME TO THE MICROPHONE, AND GIVE HIS OR HER NAME AND

1.

ADDRESS PRIOR TO THEIR COMMENTS.

Pledge of Allegiance
The Pledge of Allegiance was recited by those in attendance.

Call to Order & Roll Call

The regular meeting of the County Commissioners of Allegany County was held in the Commissioners’ Meeting
Room, Allegany Room 100, 701 Kelly Road, Cumberland, at 5:00PM on 12/4/2025. Present: County
Commissioner Creade V. Brodie, Jr., County Commissioner William R. Atkinson, County Commission President
David J. Caporale, County Administrator Jason Bennett, County Attorney Lee Beeman.

Approval of Agenda

Upon Motion made by County Commissioner William R. Atkinson, seconded by County Commissioner Creade
V. Brodie, Jr., and duly carried, the Agenda for this public business meeting was approved by the Board of
County Commissioners.

Statement of Closed Meeting

A. The Board of County Commissioners did not meet in Closed Session on November 20, 2025.

Approval of Previous Meetings Minutes

Upon Motion made by County Commissioner Creade V. Brodie, Jr., seconded by County Commissioner William
R. Atkinson, and duly carried, the Minutes from the previous public business meeting were approved by the
Board of County Commissioners.

Presentations

Public Hearing



A. Code Home Rule Bill 2-25 - "An Act to Amend the Public Ethics Laws of Allegany County, Maryland" - T.
Lee Beeman, Jr., County Attorney

Attorney Beeman opened the public hearing, and asked if there were any members of the public who
would like to speak:

o Kit Pepper Lescallette of 211 James Ct in Frostburg: Concerned with language that was
previously in the Allegany County Public Ethics Law chapter and has now been left out. The
original language excludes other elected officials from County Ethics Laws, as they are subject
to the State Ethics Laws.

Hearing no additional public comment, the public hearing was closed, and no action was taken.

B. Road Closing Petition for an Unnamed Alley Between Hill Street and Hay Street in Cresaptown - T. Lee
Beeman, Jr., County Attorney
Vincent and Jody Montana petitioned the Commissioners of Allegany County, Maryland to open, for
the purpose of closing, a 1,500 soft portion of the unpaved and unimproved alleyway situated
between Hill Street and Hay Street in Cresaptown. During the public business meeting held on
October 16, 2025, a public hearing was held, and action was taken by the Commissioners to open this
alleyway. The Montanas are now petitioning the Commissioners to close this alleyway. Pursuant to
the Section 12-512 of the Local Government Article of the Annotated Code of Maryland, notice by
publication in the Cumberland Times-News was given once a week for three (3) consecutive weeks.

Attorney Beeman stated this is a public hearing for the closing of an alleyway and asked if there was
any public comment. Hearing none, the public hearing was closed. Attorney Beeman then advised the
Commissioners they could take action to close the alleyway if they wished to do so. Upon the closing
of the alleyway, the County would execute a deed transferring that property to the Montanas.

Commissioner Caporale then asked for a motion to approve the closing of this alleyway.

Motion: Approve, By: Creade V. Brodie, Jr., Seconded: William R. Atkinson. Yes: Creade V. Brodie,
Jr., William R. Atkinson, David J. Caporale. No: None. Abstain: None.

8. Action Agenda & Public Comment

A. First Proposed Amendment to Code Home Rule Bill 2-25 - "An Act to Amend the Public Ethics Laws of
Allegany County, Maryland" - T. Lee Beeman, Jr., County Attorney
Following preliminary review of Code Home Rule Bill 2-25 by the State Ethics Commission, this
proposed Amendment updates the effective date of the legislation to forty-five (45) days after passage
and inserts language that makes "former officials or employees" subject to the duty to not disclose
confidential information contained within Section 98-4(l). Before passage of Code Home Rule Bill, the
Commissioners must approve the amendment. No one signed up to speak on this agenda item.

Motion: Approve, By: William R. Atkinson, Seconded: Creade V. Brodie, Jr.. Yes: Creade V. Brodie,
Jr., William R. Atkinson, David J. Caporale. No: None. Abstain: None.

B. Ratification #14 of Emergency Procurements Pursuant to Res. 25-04, 25-08, & 25-10 - Adam
Patterson, P.E., Director of Public Works
Resolution 25-04 was adopted on May 22, 2025 to temporarily suspend the provisions of Allegany
County Code Section 38-8 (concerning procurement of bids and contracts for necessary public work or
improvements or for the purchase of supplies and equipment) for a period of sixty days (subsequent to




the flash flooding event in Allegany County on May 13, 2025). Resolution 25-08 was then adopted on
July 10, 2025 to extend the sixty-day period to an additional thirty days. Furthermore, another
additional thirty days was granted under the adoption of Resolution 25-10 on August 7, 2025. The
Allegany County Department of Public Works has authorized numerous emergency Procurements
since the adoption of these Resolutions. Subject to the terms set forth in Resolution 25-04, the County
Commissioners must ratify these emergency Procurements at the next public business meeting after
the Procurements were authorized. This is the fourteenth round of emergency Procurements, which
includes 13 projects, and are made part of the agenda packet.

The total amount for this round of Procurements is $706,000, which takes the grand total roughly to
$7.1 million. No one signed up to speak on this agenda item.

Motion: Approve, By: William R. Atkinson, Seconded: Creade V. Brodie, Jr.. Yes: Creade V. Brodie,
Jr., William R. Atkinson, David J. Caporale. No: None. Abstain: None.

9. Consent Agenda & Public Comment
Motion: Approve, By: Creade V. Brodie, Jr., Seconded: William R. Atkinson. Yes: Creade V. Brodie, Jr.,
William R. Atkinson, David J. Caporale. No: None. Abstain: None.
A. Adopt Resolution 25-14 Rules and Regulations Governing Employees of Allegany County

This would revise Chapter 12, regarding Employee Grievance and the Board of Appeals section. No
one signed up to speak on this agenda item.

B. Appoint Wayne C. Heavener, Esq. as a Member and Chair of the Ethics Commission

Mr. Heavener would be replacing Bruce Kirkwood who has recently resigned after serving for a long
period of time. No one signed up to speak on this agenda item.

C. Approve Frostburg Main Street Structural Stabilization Grants as Recommended by the Frostburg
Mayor and Council
This involves Allegany County Department of Economic and Community Development, which has
received $250,000 in state funding for strategic demolition. This will help buildings along Frostburg's
historic Main Street. No one signed up to speak on this agenda item.

D. Execute an Operations and Maintenance Agreement with the Mount Savage Special Taxing Area

This would involve two different tracts of County-owned land in Mount Savage. No one signed up to
speak on this agenda item.

10. General Public Comment
Constituents — In order of sign-up sheet:

e Marty Bush of 10800 Aerie Rd in Cumberland - Had questions and concerns in regards to the water
project managed by the County, but being paid for by some residents of Aerie Rd.

11. Reports

A. County Administrator

Still working with the Community Trust Foundation to get something in place for the Animal Shelter
donations. Hope to have something to action on in the upcoming meetings.



B. County Attorney
Attorney Beeman advised the Commissioners to schedule another public hearing for the amendment
to Code Home Rule Bill 2-25 during the next public meeting to be held on December
18th. Commissioner Caporale scheduled the public hearing for then.

12. Commissioner Comments

e Commissioner Atkinson - Met with the new Budget Secretary and discussed funding to help with flood

assistance.
e Commissioner Brodie - Had no further comments to add at this evening's meeting.
e Commissioner Caporale - Had no further comments to add at this evening's meeting.

13. Reminders/Upcoming Meetings

A. NEXT MEETING - Thursday, December 18, 2025, 5:00 PM

14. Adjournment
There being no further business to come to the attention of the Board, the meeting was adjourned at 05:33

PM.



CODE HOME RULE
BILL NO. 2-25

A Bill Entitled:

“AN ACT TO AMEND AND RESTATE THE PUBLIC ETHICS LAWS FOUND IN
CHAPTER 98 OF THE CODE OF PUBLIC LOCAL LAWS OF ALLEGANY COUNTY,
MARYLAND (2011 EDITION AS AMENDED)”

SECTION I.

WHEREAS, Chapter 98, et seq. codifies the Allegany County Public Ethics Laws within the Code of
Public Laws of Allegany County, Maryland; and

WHEREAS, from time to time it becomes necessary to amend the Allegany County Public Ethics Laws
in compliance with the requirements of Md. Code, General Provisions Article, Title 5, Subtitle 8.

WHEREAS, the Board of County Commissioners desire to amend and restate the Public Ethics Laws
found in Chapter 98 of the Code of Public Local Laws of Allegany County, Maryland in compliance with
the requirements of Md. Code, General Provisions Article, Title 5, Subtitle 8.

NOW, THEREFORE, in accordance with the authority granted by the State of Maryland, it is hereby
proposed that the Public Ethics Laws found in Chapter 98 of the Code of Public Local Laws of Allegany
County, Maryland be amended an restated in their entirety. A copy of the amended and restated
provisions is attached hereto.

SECTION II.

All other provisions of the Code of Public Local Laws of Allegany County, Maryland (2011 Edition, as
amended), ordinances, regulations, and orders, or parts thereof, inconsistent with the terms and provisions
of this Bill, are hereby repealed.

SECTION III.

AND BE IT FURTHER ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF
ALLEGANY COUNTY, MARYLAND, that this Act shall become effective upon its passage.

[SIGNATURES ON FOLLOWING PAGE]

Introduced: November 20, 2025



PASSED this day of , 2025.

BOARD OF COUNTY COMMISSIONERS
OF ALLEGANY COUNTY, MARYLAND

David J. Caporale, President

William R. Atkinson, Commissioner

ATTEST:

Creade V. Brodie, Jr., Commissioner

Jason M. Bennett, County Administrator
CERTIFICATION

I, Samantha Logsdon, Clerk to the County Commissioners of Allegany County, Maryland, hereby certify
that the above action of the Commissioners is a part of the formal, written record of the public meeting on
the day of , 2025,

Samantha Logsdon, Clerk
SEAL



§ 98-1. Title; purpose; statutory authority.

A.
B.

Short title. This chapter may be cited as the "Allegany County Public Ethics Law."

Purpose. The purpose of this chapter is to establish a Public Ethics Commission for Allegany
County, Maryland with the authority to administer the provisions of the chapter; to receive
and handle all complaints of ethics violations, and to publish regulations for the
implementation of the purposes of said chapter; and to provide further for the defined
prohibited conflicts of interest; to provide for financial disclosures of gifts; to provide for
disclosures of lobbying activities and penalties for violations of all activities prescribed
herein.

Authority. This chapter is adopted under the authority and in compliance with the provisions
of the State Government Article, §§ 15-205 and 15-206, and Title 15, Subtitle 8, of the
Annotated Code of Maryland, as amended.

§ 98-2. Applicability.

A.

| &

B-The provisions of this chapter apply to all Allegany County elected officials, employees

and appointees to boards and commissions of Allegany County-net-etherwise—exempted-
herein, Maryland (the “County”).

For the purpose of this section, the following definitions shall apply unless the context clearly

indicates or requires a different meaning.

DESIGNATED SECOND HOME.

(a) If an individual owns one second home, the individual's second home; or

(b) If an individual owns more than one second home, any one second home the individual

identifies to the Commission as the individual's designated second home.

HOME ADDRESS. The address of an individual's:

(a) Principal home; and

(b) Designated second home, if any.

PRINCIPAL HOME. The sole residential property that an individual occupies as the
individual's primary residence, whether owned or rented by the individual.

QUASI-GOVERNMENTAL ENTITY. An entity that is created by state statute, that
performs a public function, and that is supported in whole or in part by the state but is
managed privately.

SECOND HOME. A residential property that:

(a) An individual occupies for some portion of the filing year; and

(b) Is not a rental propertv or a time share.




§ 98-3. Ethics Commission.

A. There is an Allegany County Ethics Commission that consists of five members appointed by
the County Commissioners.

B. The Commission shall:
(1) Devise, receive, and maintain all forms required by this chapter;

(2) Develop procedures and policies for advisory opinion requests and provide published
advisory opinions to persons subject to this chapter regarding the applicability of the
provisions of this chapter to them,;

(3) Develop procedures and policies for the processing of complaints to make appropriate
determinations regarding complaints filed by any person alleging violations of this
chapter; and

(4) Conduct a public information program regarding the purposes and application of this
chapter.

C. The County Attorney shall advise the Commission.

The Commission shall certify to the State Ethics Commission on or before October 1 of each year
that Allegany County is in compliance with the requirements of the State-GeveramentMd. Code

General Provisions Article, Title 455, Subtitle 8, of-the-Annetated—Code—of Maryland,—as-

amended;—for elected
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local officials.

E. The Commission shall determine if changes to this chapter are required to be in compliance
with the requirements of the State-GevernmentMd. Code, General Provisions Article, Title

155, Subtitle 8, ef-the-Annotated-Code-of Maryland;-as amended, and shall forward any

recommended changes or amendments to the County Commissioners for enactment.

F. The Commission may adopt other policies and procedures to assist in the implementation of
the Commission's programs established in this chapter.

§ 98-4. Conlflicts of interest.
A. In this section, "qualified relative" means a spouse, parent, child or sibling.

B. All County elected officials, officials appointed to County boards and commissions subject
to this chapter, and employees are subject to this section.

C.

B-Participation prohibitions.

(1) Except as permitted by Commission regulation or opinion, an official or employee may
not participate in:

(a) H-Except in the exercise of an administrative of ministerial duty that does not

- affect the disposition or decision of the matter, any matter in which, to the
knowledge of the official or employee, the official or employee, or a qualified
relative of the official or employee has an interest.

(b) )-Except in the exercise of an administrative or ministerial duty that does not
affect the disposition or decision with respect to the matter, any matter in which
any of the following is a party:

1. a)-A business entity in which the official or employee has a direct
~financial interest of which the official or employee may be-reasonably be_
expected to know;

I

b>-A business entity for which the official, employee, or a qualified
relative of the official or employee is an officer, director, trustee, partner
or employee;

| @

fe)-A business entity with which the official or employee or, to the
knowledge of the official or employee, a qualified relative is negotiating
employment or has any arrangement concerning prospective
employment.

|+

(e)-1If the contract reasonably could be expected to result in a conflict
between the private interests of the official or employee and the official
duties of the official or employee, a business entity that is a party to an
existing contract with the official or employee, or which, to the
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knowledge of the official or employee, is a party to a contract with a
qualified relative;

3.

fe>-An entity, doing business with Allegany County, in which a direct financial interest
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is owned by another entity in which the official or employee has a direct financial interest, if the
official or employee may be reasonably expected to know of both direct financial interests; or

6. {(H-A business entity that:

a. [-The official of employee knows is a creditor or obligee of
the official or employee or a qualified relative of the official
or employee with respect to a thing of economic value; and

b. {Z}-As a creditor or obligee, is in a position to directly and
~ substantially affect the interest of the official or employee or a
qualified relative of the official or employee.

(2) 3-A person who is disqualified from participating under Subsection D(1) or (2) of this
section shall disclose the nature and circumstances of the conflict and may participate
or act if:

(a) The disqualification leaves a body with less than a quorum capable of acting;
(b) The disqualified official or employee is required by law to act; or

(c) The disqualified official or employee is the only person authorized to act.

~
(O8]
p—

(4-The prohibitions of Subsection DC(1) and-or C(2) of this section do not apply if
participation is allowed by regulation or opinion of the Commission.

A former regulated lobbyist who is or becomes subject to this chapter as an employee
or official, other than an elected official or an appointed official, may not participate in
a case, contract, or other specific matter as an employee or official, other than an
elected official or appointed official, for one year after the termination of the
registration of the former regulated lobbyist if the former regulated lobbyist previously
assisted or represented another party for compensation in the matter.

Iz

|=

E-Employment and financial interest restrictions.

(1) Except as permitted by regulation of the Commission, when the interest is disclosed or
when the employment does not create a conflict of interest or appearance of conflict, an
official or employee may not:

(a) Be employed by or have a financial interest in any entity:

1. H-Subject to the authority of the official or employee or the Allegany
~ County agency, board, commission with which the official or employee is
affiliated; or

I8

2}+-That is negotiating or has entered a contract with the agency, board, or
commission with which the official or employee is affiliated; or

(b) Hold any other employment relationship that would impair the impartiality or
independence of judgment of the official or employee.

(2) This prohibition does not apply to:

(a) An official or employee who is appointed to a regulatory or licensing authority
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pursuant to a statutory requirement that persons subject to the jurisdiction of the
authority be represented in appointments to the authority;

(b) Subject to other provisions of law, a member of a board or commission in regard
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to a financial interest or employment held at the time of appointment, provided the financial interest
or employment is publicly disclosed to the appointing authority and the Commission;

(c) An official or employee whose duties are ministerial, if the private employment or
financial interest does not create a conflict of interest or the appearance of a
conflict of interest, as permitted by and in accordance with regulations adopted by
the Commission; or

(d) Employment or financial interests allowed by regulation of the Commission if the
employment does not create a conflict of interest or the appearance of a conflict of
interest or the financial interest is disclosed.

E-Post-employment limitations and restrictions.

(1) A former official or employee may not assist or represent any party other than Allegany
County for compensation in a case, contract, or other specific matter involving Allegany
County if that matter is one in which the former official or employee significantly
participated as an official or employee.

(2) Hnﬁ#th%eeﬂe%m+eﬁﬂa%%regtﬂaﬁsess+a+th&kbegms—&ﬁeﬁtheA former elected
official

Gemmeﬂers—may not a551st or represent another party for compensatlon ina matter
that is the subject of legislative action_for one calendar year after the elected official
leaves office.

G—Contingent compensation. Except in a judicial or quasi-judicial proceeding, an official or
employee may not assist or represent a party for contingent compensation in any matter
before or involving Allegany County.

H-Use of prestige of office.
)

(a) H-An official or employee may not intentionally use the prestige of office or
~ public position-fer-:_

1. For the private gain of that official or employee or the private gain of
another:; or

To influence, except as part of the official duties of the official or
employee or as a usual and customary constituent service without
additional compensation, the award of a state or local contract to a
specific person.

I8

(b) An official may not directly or indirectly initiate a solicitation for a person to
- retain the compensated services of a particular regulated lobbyist or lobbying
firm.

(2) This subsection does not prohibit the performance of usual and customary constituent
services by an elected local official without additional compensation.

3

(;a) An official, other than an elected official, or employee may not use public resources or
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the title of the official or employee to solicit a contribution as that term is defined in the
Election Law Article.

@ An elected official may not use public resources to solicit a contribution as that term is
defined in the Election Law Article.

H. ESolicitation and acceptance of gifts.
(1) An official or employee may not solicit any gift.

(2) An official or employee may not directly solicit or facilitate the solicitation of a gift, on
behalf of another person, from an individual regulated lobbyist.

(3) An official or employee may not knowingly accept a gift, directly or indirectly, from a
person that the official or employee knows or has the reason to know:

(a) Is doing business with or seeking to do business with the Allegany County office,
agency, board or commission with which the official or employee is affiliated;

(b) Has financial interests that may be substantially and materially affected, in a
manner distinguishable from the public generally, by the performance or
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nonperformance of the official duties of the official or employee;

(c) Is engaged in an activity regulated or controlled by the official's or employee's
governmental unit;-e¢

(d) Is a lobbyist with respect to matters within the jurisdiction of the official or
employee-; or

(e) Is an association, or any entity acting on behalf of an association that is engaged
~ only in representing counties or municipal corporations.

(4) Subsection H(45) of this section does not apply to a gift:

(a) That would tend to impair the impartiality and the independence of judgment of
the official or employee receiving the gift;

(b) Of significant value that would give the appearance of impairing the impartiality
and independence of judgment of the official or employee; or

(c) Of significant value that the recipient official or employee believes or has reason
to believe is designed to impair the impartiality and independence of judgment of
the official or employee.

(5) Notwithstanding Subsection $H(3) of this section, an official or employee may accept
the following:

(a) Meals and beverages consumed in the presence of the donor or sponsoring entity;
(b) Ceremonial gifts or awards that have insignificant monetary value;

(¢) Unsolicited gifts of nominal value that do not exceed $20 in cost or trivial items of

informational value;—fAmended—9-5-2013—byBill No-—5-2013;,—effeetive—
e

(d) Reasonable expenses for food, travel, lodging, and scheduled entertainment of the
official or the employee at a meeting which is given in return for the participation
of the official or employee in a panel or speaking engagement at the meeting;

(e) Gifts of tickets or free admission extended to an elected local official to attend a
charitable, cultural or political event, if the purpose of this gift or admission is a
courtesy or ceremony extended to the elected official's office;

(f) A specific gift or class of gifts that the Commission exempts from the operation of
this subsection upon a finding, in writing, that acceptance of the gift or class of
gifts would not be detrimental to the impartial conduct of the business of Allegany
County and that the gift is purely personal and private in nature;

(g) Gifts from a person related to the official or employee by blood or marriage, or any
other individual who is a member of the household of the official or employee; or

(h) Honoraria for speaking to or participating in a meeting, provided that the offering
of the honorarium is not related in any way to the official's or employee's official
position.

F-Disclosure of confidential information. Other than in the discharge of official duties, an

L
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official or employee may not disclose or use confidential information, that the official or employee

=

(1)

2)

acquired by reason of the efficial's—er—empleyee'sindividual’s public position or former
public position and that is not available to the public, for the economic benefit of the official or

employee or that of another person.

K—Participation in procurement.

An individual or a person that employs an individual who assists an Allegany County
agency in the drafting of specifications, an invitation for bids, or a request for proposals
for a procurement may not submit a bid or proposal for that procurement or assist or
represent another person, directly or indirectly, who is submitting a bid or proposal for
the procurement.

The Commission may establish exemptions from the requirements of this section for
providing descriptive literature, sole source procurements, and written comments
solicited by the procuring agency.

An official or employee may not retaliate against an individual for reporting or participating

|7

in an investigation of a potential violation of the local ethics law or ordinance.

§ 98-5. Financial disclosure by local elected officials and candidates.

A. Applicability; filing requirements.

(1)

)

3)

This section applies to all local elected officials and candidates to be local elected
officials.

Except as provided in Subsection B of this section, a local elected official or a candidate
to be a local elected official shall file the financial disclosure statement required under
this section:

(a) On a form provided by the Commission;
(b) Under oath or affirmation; and

(¢) With the Commission.

Deadlines for filing statements.

(a) An incumbent local elected official shall file a financial disclosure statement
annually no later than April 30 of each year for the preceding calendar year.

(b) An individual who is appointed to fill a vacancy in an office for which a financial
disclosure statement is required and who has not already filed a financial disclosure
statement shall file a statement for the preceding calendar year within 30 days after
appointment.

(¢) Individual leaving office.

1. H4-An individual who, other than by reason of death, leaves an office for
~ which a statement is required shall file a statement within 60 days after
leaving the office.

2} The statement shall cover:

2.
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a. fa}-The calendar year immediately preceding the year in

~ which the individual left office, unless a statement covering
that year has already been filed by the individual; and

b. fb}-The portion of the current calendar year during which the

~individual held the office.

B. Candidates to be local elected officials.

(1)

)

)

4

)

(6)

Except for an official who has filed a financial disclosure statement under another
provision of this section for the reporting period, a candidate to be an elected local
official shall file under a financial disclosure statement each year beginning with the
year in which the certificate of candidacy is filed through the year of the election.

A candidate to be an elected local official shall file a statement required under this
section:

(a) In the year the certificate of candidacy is filed, no later than the filing of the
certificate of candidacy;

(b) Inthe year of the election, on or before the earlier of April 30 or the last day for the
withdrawal of candidacy; and

(c) In all other years for which a statement is required, on or before April 30.
A candidate to be an elected official:

(a) May file the statement required under Subsection B(2)(a) with the Allegany
County Clerk or Board of Election Supervisors with the certificate of candidacy or
with the Commission prior to filing the certificate of candidacy; and

(b) Shall file the statements required under Subsection B(2)(b) and B(2)(c) with the
Commission.

If a eandidatefailstofile-a-statement required by-thisseetionto be filed by a candidate
1s overdue and not filed within 8 days after written notice of the failure to file is

provided by the Allegany County Clerk or Board of Election Supervisors—atteast-20-
days—before—thelast-dayforthe-withdrawal-etf-eandidaeySupervisor, the candidate is

deemed to have withdrawn the candidacy.

The Allegany County Clerk or Board of Election Supervisors may not accept any
certificate of candidacy unless a statement has been filed in proper form.

Within 30 days of the receipt of a statement required under this section, the Allegany
County Clerk or Board of Election SupervisersSupervisor shall forward the statement
to the Commission or the office designated by the Commission.

C. Public record.

(1)

)

The Commission or office designated by the Commission shall maintain all financial
disclosure statements filed under this section.

Financial disclosure statements shall be made available during normal office hours for
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examination and copying by the public subject to reasonable fees and administrative procedures
established by the Commission.

(3) Ifanindividual examines or copies a financial disclosure statement, the Commission or
the office designated by the Commission shall record:

(a) The name and home address of the individual reviewing or copying the statement;
and

(b) The name of the person whose financial disclosure statement was examined or
copied.

(4) Upon request by the official or employee whose financial disclosure statement was
examined or copied, the Commission or the office designated by the Commission shall
provide the official with a copy of the name and home address of the person who
reviewed the official's financial disclosure statement.

For statements filed after January 1. 2019, the Commission or the office designated by
the Commission may not provide public access to an individual’s home address that
the individual has designated as the individual’s home address.

~
(9]
N

(6) The Commission or office designated by the Commission shall not provide public
access to information related to consideration received from:

Q The University of Maryland Medical System:

(b) A governmental entity of the state or a local government in the state; or

(c) A quasi-governmental entity of the state or local government in the state.

D. Retention requirements. The Commission or the office designated by the Commission shall
retain financial disclosure statements for four years from the date of receipt.

E.  An individual who is required to disclose the name of a business under this section shall
~ disclose any other names that the business is trading as or doing business as.
F.  E-Contents of statement.

(1) Interests in real property.

(a) A statement filed under this section shall include a schedule of all interests in real
property wherever located.

(b) For each interest in real property, the schedule shall include:

1. {H-The nature of the property and the location by street address, mailing
~ address, or legal description of the property;

2. {2}-The nature and extent of the interest held, including any conditions
~and encumbrances on the interest;

3. [3}-The date when, the manner in which, and the identity of the person
~ from whom the interest was acquired,

4. {44-The nature and amount of the consideration given in exchange for the

interest or, if acquired other than by purchase, the fair market value of

m/ AT 0RO
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the interest at the time acquired;

5. [3HIf any interest was transferred, in whole or in part, at any time during

~the reporting period, a description of the interest transferred, the nature
and amount of the consideration received for the interest, and the
identity of the person to whom the interest was transferred; and

6. [61The identity of any other person with an interest in the property.

(2) Interests in corporations and partnerships.

(a) A statement filed under this section shall include a schedule of all interests in any
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corporation, partnership, limited liability partnership, or limited liability corporation, regardless of
whether the corporation or partnership does business with Allegany County.

(b) For each interest reported under this subsection, the schedule shall include:

1. H4-The name and address of the principal office of the corporation,
~ partnership, limited liability partnership or limited liability corporation;

I~

{2} The nature and amount of the interest held, including any conditions
and encumbrances on the interest;

(B

B+With respect to any interest transferred, in whole or in part, at any
time during the reporting period, a description of the interest transferred,
the nature and amount of the consideration received for the interest, and,
if known, the identity of the person to whom the interest was transferred,
and

(B

FH-With respect to any interest acquired during the reporting period:

a. fa}-The date when, the manner in which, and the identity of
the person from whom the interest was acquired; and

b. fb}-The nature and the amount of the consideration given in

~ exchange; for the interest or, if acquired other than by
purchase, the fair market value of the interest at the time
acquired.

(¢) f{3}-Anindividual may satisfy the requirement to report the amount of the interest
held under Subsection EF(2)(b){2}4.b. of this section by reporting, instead of a
dollar amount:

1. fa}-For an equity interest in a corporation, the number of shares held and,
~ unless the corporation's stock is publicly traded, the percentage of equity
interest held; or

F}-For an equity interest in a partnership, the percentage of equity
interest held.

I~

(3) Interests in business entities doing business with Allegany County.

(a) A statement filed under this section shall include a schedule of all interests in any
business entity that does business with Allegany County, other than interests
reported under Subsection EF(2) of this section.

(b) For each interest reported under this subsection, the schedule shall include:

1. H4The name and address of the principal office of the business entity;

2. {2}-The nature and amount of the interest held, including any conditions
~to and encumbrances in the interest;

3+With respect to any interest transferred, in whole or in part, at any time
during the reporting period, a description of the interest transferred, the
nature and

I
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amount of the consideration received in exchange for the interest, and, if
known, the identity of the person to whom the interest was transferred; and

4. 41-With respect to any interest acquired during the reporting period:

a. fa}-The date when, the manner in which, and the identity of

~ the person from whom the interest was acquired; and

b. {b}-The nature and the amount of the consideration given in

- exchange for the interest or, if acquired other than by
purchase, the fair market value of the interest at the time
acquired.

Gifts.

(a) A statement filed under this section shall include a schedule of each gift in excess
of $20 in value or a series of gifts totaling $100 or more received during the
reporting period from or on behalf of, directly or indirectly, any one person who
does business with or is regulated by Allegany County, or from an association, or
any entity acting on behalf of an association that is engaged only in representing
counties or municipal corporations.

(b) For each gift reported, the schedule shall include:
HHA description of the nature and value of the gift; and

1.
2. {2}-The identity of the person from whom, or on behalf of whom,
~directly or indirectly, the gift was received.

Employment with or interests in entities doing business with Allegany County.

(a) A statement filed under this section shall include a schedule of all offices,
directorships, and salaried employment by the individual or member of the
immediate family of the individual held at any time during the reporting period
with entities doing business with Allegany County.

(b) For each position reported under this section, the schedule shall include:

1. H}The name and address of the principal office of the business entity;
2. {2}-The title and nature of the office, directorship, or salaried

~ employment held and the date it commenced; and

3. {3+The name of each Allegany County agency with which the entity is

involved.

Indebtedness to entities doing business with AHegany-Countyor regulated by the individual’s

county unit or department

(a) A statement filed under this section shall include a schedule of all liabilities,
excluding retail credit accounts, to persons doing business with Alegany-
Ceuntyor regulated by the individual’s county unit or department owed at any
time during the reporting period:

1. 4By the individual; or
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2. {2}By a member of the immediate family of the individual if the
~individual was involved in the transaction giving rise to the liability.
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(b) For each liability reported under this subsection, the schedule shall include:

1. [H-The identity of the person to whom the liability was owed and the
~ date the liability was incurred,;

2. {2} The amount of the liability owed as of the end of the reporting

~ period;

3. [3}The terms of payment of the liability and the extent to which the

~ principal amount of the liability was increased or reduced during the
year; and

4. {4} The security given, if any, for the liability.

(7) A statement filed under this section shall include a schedule of the immediate family
members of the individual employed by Allegany County in any capacity at any time
during the reporting period.

(8) Sources of earned income.

(a) A statement filed under this section shall include a schedule of the name and
address of each place of employment and of each business entity of which the
individual or a member of the individual's immediate family was a sole or partial
owner and from which the individual or member of the individual's immediate
family received earned income, at any time during the reporting period.

(b) A minor child's employment or business ownership need not be disclosed if the
agency that employs the individual does not regulate, exercise authority over, or
contract with the place of employment or business entity of the minor child.

(c) For a statement filed on or after January 1, 2019, if the individual’s spouse is a
~ lobbyist regulated by the county, the individual shall disclose the entity that has
engaged the spouse for lobbying purposes.

(9) Relationship with University of Maryland Medical System, state or local government, or
quasi-governmental entity.

@ An individual shall disclose the information specified in Md. Code, General Provisions
~ Article, § 5-607(j)(1) for any financial or contractual relationship with:

The University of Maryland Medical System;

A governmental entity of the state or a local government in the state; or

A quasi-governmental entity of the state or local government in the state.

(il e

(b) For each financial or contractual relationship reported, the schedule shall include:

A description of the relationship;

The subject matter of the relationship; and

The consideration

(Rl e

(10) ¢99-A statement filed under this section may also include a schedule of additional

interests or information that the individual making the statement wishes to disclose.
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E-For the purposes of §-98-5ESubsection F(1), F(2) and F (3) of this ehaptersection, the
following interests are considered to be the interests of the individual making the
statement:

(1) An interest held by a member of the individual's immediate family, if the interest was,
at any time during the reporting period, directly or indirectly controlled by the
individual.

(2) An interest held, at any time during the applicable period by:

(a) A business entity in which the individual held a 10% or greater interest;

(b) A business entity described in Subsection G(2)(a) of this section in which the
~ business held a 25% or greater interest;

(c) A business entity described in Subsection G(2)(b) of this section in which the
~ business entity held a 50% or greater interest; and

(d) )An-interestheldby-aA business entity in which the individual helddirectly or
~ indirectly through an interest e£30in one or a combination of other business

entities, holds a 10% or greater at-any-time-during-the reporting periodinterest.

(3) An interest held by a trust or an estate in which, at any time during the reporting period:

(a) The individual held a reversionary interest or was a beneficiary; or
(b) Ifarevocable trust, the individual was a settlor.

H. &-Compliance.

(1) The Commission shall review the financial disclosure statements submitted under this
section for compliance with the provisions of this section and shall notify an individual
submitting the statement of any omissions or deficiencies.
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(2) The Allegany County Ethics Commission may take appropriate enforcement action to
ensure compliance with this section.

§ 98-6. Financial disclosure by employees and appointed officials.

A.

|

|

This section only applies to althe following appointed officials and employees-not-otherwise-

|

County Commissioners;

~
—
N

County Administrator;

~
\9)
A

County Attorney:

~
(O8]
p—

Directors, Deputy Directors, Division Chiefs, Superintendents, and Managers of any
County Department;

~
~
N

Employees of the Department of Economic & Community Development;

~
(V)]
~

Employees involved with a recommendation to award Bids and Contracts under Chapter

~
= |
—

38-8 Bids and Contracts of this Code;

Employees involved with a recommendation to award grants or funds from any public
source; and

~
~
N

Emplovyees assigned to provide administrative support to Allegany County Boards and
Commissions.

~
o0
~

A statement filed under this section shall be filed with the Commission under oath or
affirmation.

On or before April 30 of each year during which an official or employee holds office, an

official or employee shall file a statement disclosing each-gift-in-exeess-of $20-in-value, ora-

series—of—gifts—totaling—$100—from—thesame—person—or—entity;gifts received during the
preceding calendar year from any person er—entity—that contracts with or is regulated by

Allegany County, including the name of the business entity in which the individual directly
or indirectly, through an interest in one or a combination of other business entities holds a
10% or greater interest. The donor of the gift and the approximate retail value at the time of
receipt.

An official or employee shall disclose employment and interests that raise conflicts of
interest or potential conflicts of interest in connection with a specific proposed action by the
employee or official sufficiently in advance of the action to provide adequate disclosure to
the public.

An individual who is required to disclose the name of a business under this section shall
disclose any other names that the business is trading as or doing business as.

Relationship with University of Maryland Medical System, state or local government, or
quasi-governmental entity.

(1) An individual shall disclose the information specified in Md. Code, General Provisions
~ Article, § 5-607(3)(1) for any financial or contractual relationship with:




I

Q The University of Maryland Medical System;

(b) A governmental entity of the state or a local government in the state; or

(c) A quasi-governmental entity of the state or local government in the state.

(2) For each financial or contractual relationship reported, the schedule shall include:

(a) A description of the relationship:

Q The subject matter of the relationship; and

(c) The consideration.

E-The Commission shall maintain all disclosure statements filed under this section as public
records available for public inspection and copying as provided in § 98-5C and D of this
chapter.

§ 98-7. Lobbying.
A.

A person shall file a lobbying registration statement with the Commission if the person:

(1) Personally appears before an Allegany County official or employee with the intent to
influence that person in performance of the official duties of the official or employee;
and

(2) In connection with the intent to influence, expends or reasonably expects to expend in a
given calendar year in excess of $+00500 on food, entertainment or other gifts for

officials or employees of Allegany County. fAmended9-5-2013-by Bill Ne-—5-13-
e T

A person shall file a registration statement required under this section on or before the later
of January 15 of the calendar year or within five days after first performing an act that
requires registration in the calendar year.

Registration statement.
(1) The registration statement shall identify:
(a) The registrant;

(b) Any other person on whose behalf the registrant acts; and
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(¢) The subject matter on which the registrant proposes to make appearances specified
in Subsection A of this section.

The registration statement shall cover a defined registration period not to exceed one
calendar year.

D. Within 30 days after the end of any calendar year during which a person was registered under
this section, the person shall file a report with the Commission disclosing:

(1)

)

The value, date and nature of any food, entertainment or other gift provided to an
Allegany County official or employee; and

If a gift or series of gifts to a single official or employee exceeds $200500 in value,
the identity of the official or employee.

E. The Commission shall maintain the registrations and reports filed under this section as public
records available for public inspection and copying for four years after receipt by the
Commission.

§ 98-8. Exemptions and modifications.

The Commission may grant exemptions and modifications to the provisions of §§ 98-4 and
98-6 of this chapter to employees and to appointed members of Allegany County boards and
commissions, when the Commission finds that an exemption or modification would not be
contrary to the purposes of this chapter, and the application of this chapter would:

A. Constitute an unreasonable invasion of privacy; and

B. Significantly reduce the availability of qualified persons for public service.

§ 98-9. Enforcement.

A. The Commission may:

(1

2)

3)

B. Additional action by Commission:

(1

Assess a late fee of $25 per day up to a maximum of $256500 for a failure to timely
file a financial disclosure statement required under § 98-5 or 98-6 of this chapter;

Assess a late fee of $10 per day up to a maximum of $2561000 for a failure to file a
timely lobbyist registration or lobbyist report required under § 98-7 of this chapter; and

Issue a cease and desist order against any person found to be in violation of this chapter.

Upon a finding of a violation of any provision of this chapter, the Commission may:

(a) Issue an order of compliance directing the respondent to cease and desist from the
violation;

(b) Issue areprimand; or

(c) Recommend to the appropriate authority other appropriate discipline of the
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respondent, including censure or removal if that discipline is authorized by law.

(2) If the Commission finds that a respondent has violated § 98-7 of this chapter, the
Commission may:

(a) Require a respondent who is a registered lobbyist to file any additional reports or
information that reasonably related to the information that is required under § 98-7
of this chapter;

(b) Impose a fine not exceeding $5,000 for each violation; and

(c¢) Suspend the registration of an individual registered lobbyist if the Commission
finds that the lobbyist has knowingly and willfully violated § 98-7 of this chapter
or has been convicted of a criminal offense arising from lobbying activities.

Filings with court.

(1) Upon request by the Commission, the Allegany County Attorney may file a petition for
injunctive or other relief in the Circuit Court of Allegany County, or in any other court
having proper venue for the purpose of requiring compliance with the provisions of this
chapter.

(2) Actions by court.
(a) The court may:

HH-Issue an order to cease and desist from the violation;

I~ =

2}-Except as provided in Subsection C(2)(b) of this section, void an
official action taken by an official or employee with a conflict of interest
prohibited by this chapter when the action arises from or concerns the
subject matter of the conflict and if the legal action is brought within 90
days of the occurrence of the official action, if the court deems voiding
the action to be in the best interest of the public; or

(B

B+Impose a fine of up to $5,000 for any violation of the provisions of
this chapter, with each day upon the violation occurs constituting a
separate offense.

(b) A court may not void any official action appropriating public funds, levying taxes
or providing for the issuance of bonds, notes or other evidences of public
obligations.

In addition to any other enforcement provisions in this chapter, a person who the Commission
or a court finds has violated this chapter:

(1) Is subject to termination or other disciplinary action; and

(2) May be suspended from receiving payment of salary or other compensation pending full
compliance with the terms of an order of the Commission or a court.

An Allegany County official or employee found to have violated this chapter is subject to




Adlegany-County; MD

disciplinary or other appropriate personnel action, including removal from office, disciplinary
action, suspension of salary, or other sanction.

F. Violation of § 98-7 of this chapter shall be a misdemeanor subject to a fine of up to $10,000
or imprisonment of up to one year.

G. A finding of a violation of this chapter by the Commission is public information.

§ 98-10. Complaint procedures.

A. Filing of formal complaints. Any citizen, business or agency may file complaints of
questionable conduct or misconduct with the Ethics Commission. Such complaint must:

(1) Be against an official or employee under the jurisdiction of the Ethics Commission; and
(2) Berelated to job performance either by:

(a) Actual activities or decisions that present a conflict of interest; or

(b) Conduct or relationships that give(s) the appearance of conflict of interest; or

(¢) Conduct that may present a conflict of interest or give the appearance of conflict of
interest in the future.

(3) Be filed with the Ethics Commission in writing, in a form approved by the Commission.
The written complaint of violation must contain the name(s) of suspected violators, set
forth sufficient pertinent facts to substantiate the alleged infraction, and be signed under
oath by the complainant.

B. Commission-issued complaints. The Commission may, on its own volition, issue a complaint
for alleged violations of this chapter.

C. Processing complaints.

(1) Recording complaints. Once the Commission receives a complaint it will be recorded in
an appropriate confidential log, under a unique file number. This log will be kept with
confidential files and will not be subject to public view.

(2) Investigating complaints.

(a) Preliminary inquiry. The Commission may conduct a preliminary inquiry. A
preliminary inquiry is the process by which a matter may be presented to the
Commission for preliminary review to determine whether the matter should be
processed as a complaint. It includes an investigation and review of the matter by
the Office of the County Attorney, or other individual designated by the
Commission, and any consideration of the matter by the Commission. If the matter
does not qualify for further action, the disposition will be entered in the
confidential log and all papers pertaining to the complaint will be filed in a
confidential file under the unique file number assigned. All information shall be
subject to the confidentiality provision of § 98-11.

(b) Formal investigations.
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H4-Complaints which are determined to have merit enough for further
action, will be referred to the Office of the County Attorney for further
investigation. If the complaint involves the County Attorney, one of his
staff, or a person or persons closely related to the County Attorney, or in
any way may present the appearance of conflict of interest by one of
these individuals, it may be referred to an independent party or parties
selected by the Commission for investigation. The County
Commissioners will pay the cost of the investigation.

(R

2+-The Office of the County Attorney or other investigating authority
will present results of investigations of complaints to the Ethics
Commission in writing. This report may contain provisions for a
resolution to minor infractions, which have been agreed to by the
respondent. The Commission may accept this resolution and no hearing
need be scheduled. That disposition will be entered in the confidential
log.

(B

3HIf the Commission determines that there is sufficient evidence that a
violation of the ethics laws has occurred or is occurring, and a resolution
is not appropriate, a hearing will be scheduled. The respondent will be
notified at least 30 days prior to the hearing date.

D. Oaths and subpoenas. The Commission shall have the following powers to the extent
permitted by law:

(1)

)
3)

(4)

©)

On its own or through its designee, the Commission may administer oaths and
affirmations; and on the Commission's own motion, issue subpoenas to compel
attendance and testimony of witnesses or for the production of books, papers, records,
documents or other tangible objects.

Subpoenas issued on behalf of the Commission are judicially enforceable.

Respondents may use the Commission's subpoena power in preparation for any hearing
to be held in accordance with this chapter.

Respondent subpoenas shall be issued in response to a written request by or on behalf
of the respondent received by the Commission not later than 10 working days before the
date set for a hearing.

Service and enforcement of any respondent subpoena issued pursuant to this regulation
is the responsibility of the respondent or other person acting on the respondent's behalf.

E. Hearings.

(1

)

)

The Ethics Commission shall conduct hearings. A member may recuse himself or
herself if a personal interest may present an appearance of conflict. Hearings are not
open to the public.

The respondent may be represented by counsel of their choosing and may present
evidence and witnesses on their own behalf.

All hearings are administrative hearings and therefore not subject to the strict rules of
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evidence required under criminal procedures. Latitude is available to the Commission in order to

(4)

)

(6)

determine the true circumstances of the case and arrive at an appropriate conclusion.

Evidence and investigation results will be presented to the Commission by the County
Attorney or, if necessary, by someone appointed by the Commission.

If the hearing results in a finding of no violation of ethics laws, that finding will be
recorded as the final disposition. All documents will be kept confidential pursuant to
§ 98-11.

A written report will be prepared of all hearings wherein it is determined that a violation
of the ethics laws has been or is being committed. That report will contain the alleged
violation, the elements of the violations, the findings of fact by the Commission, action
taken by the Commission, and the signature of a Commission member present at the
hearing.

Criminal activity.

(1

2)

If the Ethics Commission, while considering a complaint, finds that there are reasonable
grounds to believe that the respondent may have committed a criminal offense, the
Ethics Commission promptly shall refer the matter to an appropriate prosecuting
authority.

The Ethics Commission shall make available to the prosecuting authority all pertinent
evidence under its control.

§ 98-11. Confidentiality.

A. General rules.

B.

(1)

)

During the pendency of any preliminary inquiry by Commission staff pursuant to this
chapter, or following the filing of a complaint, the proceedings, meetings and activities
of the Commission and its employees in connection with the complaint shall be
conducted in a confidential manner.

The Commission, its staff, the complainant and the respondent may not disclose any
information relating to the complaint, including the identity of the complainant and the
respondent.

Exceptions.

(1

2)

3)

The Commission may release information at any time if the respondent has agreed in
writing to the release.

The identity of the complainant shall be disclosed to the respondent at any time in
response to a written request from the respondent.

Information may be disclosed by the Commission or the Commission's staff as
necessary to conduct a preliminary inquiry, investigation or hearing, or to issue
subpoenas.
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Confidentiality does not apply to referral or release of information to a prosecuting
authority. The respondent may waive confidentiality, and information disclosed
accordingly as part of a cure, settlement, or other pre-hearing resolution of an
enforcement proceeding pursuant to this chapter.

C. Information provided to a complainant.

(1)

)

3)

A complainant shall be provided information regarding the status of an enforcement
matter as set forth by this chapter.

The Office of the County Attorney shall notify the complainant that evidence is being
referred to the Commission for preliminary disposition, at least 15 days before referring
the evidence to the Commission.

The complainant shall be provided with a copy of a signed order of the Commission
dismissing a complaint if after:

(a) Preliminary consideration of the evidence, it is determined that the evidence does
not merit further proceedings and that dismissal is not contrary to the provisions of
this chapter; or

(b) After consideration of the evidence at a hearing, it is determined that the
respondent has not violated this chapter.

D. Confidentiality after hearing.

(1

2)

3)

§ 98-12.

The confidentiality requirements apply to written reports setting forth findings of fact
and conclusions of law required after a hearing as required by this chapter.

When there is a finding that there was no violation of this chapter, there may not be
disclosure of information.

When there is a finding of violation as to any allegation in the complaint, the written
report, including findings and conclusions of any nonviolations, shall be a public record.

Adyvisory opinions.

In addition to the powers otherwise contained herein, the Commission shall have the power to
issue advisory opinions as provided for herein.

A. Application.

(1)

)

3)

The advisory opinions provision of this chapter apply to all officials and employees of
County government.

These procedures also apply to:
(a) Candidates for office as elected County officials; and
(b) Persons subject to the lobbying disclosure provisions of this chapter.

Advisory opinion procedures may also be applied, when appropriate, at the
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Commission's discretion, to provide advice or interpretation regarding exemption
requests or other aspects of this chapter.

B. Who may request.

(1) Any official, employee or other person identified as being subject to this chapter may
request an advisory opinion concerning application to him or her of the provisions of
this chapter. The Commission shall accept and process these advisory opinions
requested in accordance with the procedures set forth in this chapter.

(2) Advisory opinions may be requested by an official or employee of the County as to
matters covered by this chapter concerning another official or employee under his
supervision. These requests shall be accepted and processed by the Commission in
accordance with this chapter.

(3) Any other person may request an advisory opinion as to subject matters or individuals
subject to this chapter and the Commission's jurisdiction as set forth in this chapter.
These requests may be considered by the Commission in its discretion as deemed
appropriate.

C. Relationship to investigatory process. It shall be the general practice of the Commission to
consider advisory opinion requests dealing with nonspeculative fact situations and to render
opinions having prospective application. If an opinion request requires consideration of past
behavior or events, the Commission may consider the request in the context of a preliminary

inquiry.
D. Form. All requests for advisory opinions shall be submitted in writing addressed to the
Allegany County Ethics Commission, 701 Kelly Road, Suite 401, Cumberland, MD 21502.

This request shall include the signature, address and telephone number of the requester and
shall set forth the facts and circumstances giving rise to the request.

E. Review procedures.

(1) Each advisory opinion request accepted for processing pursuant to this chapter shall be
acknowledged by the Commission staff. The acknowledgment shall set forth the right
of the subject to protection of his identity, and also the right of any person to be
represented by counsel in connection with any aspect of the advisory opinion review
process. When the request is from a person other than the official or employee whose
conduct is the subject of the request, the person who is the subject of the request shall,
if his identity is ascertainable, be provided with a copy of the request, and the
acknowledgment letter.

(2) Informal advice.

(a) When an advisory opinion request presents facts and raises issues that have been
addressed in a previously issued opinion of the Commission, the Commission staff
may transmit the prior opinion as an expedited informal response to the opinion
request.

(b) If the person who receives an informal response pursuant to this subsection

Downloaded from https://ecode360.com/AL0892 on
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(4)

)
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believes that facts or law peculiar to the request are contrary to the existing opinion,
then further formal review by the Commission may be requested.

(c) When formal review is requested pursuant to Subsection E(2)(b) of this section,
the Commission may, based on the available information:

1. FH-Schedule the request for review as set forth in Subsections E(3)

~ through (5) and F of this section; or
2. {2}Concur in the staff advice.

(d) Ifthe staff advice provided pursuant to Subsection E(2)(a) is affirmed, then it, with
the prior opinion, shall be the final opinion of the Commission.

(¢) The Commission may also provide informal advice when there is no prior staff
advice when, based on the facts of the particular situation, formal advice is not
required.

(f) When an informal determination is made, the procedures set forth in Subsections
E(3) through (5) and F of this section do not apply.

(g) Materials and documents relating to informal opinions shall be treated as advisory
opinion materials for the purposes of the information provisions set forth in the
Code of Maryland Regulations, Title 19A.

The Commission or its staff shall review the information set forth in the request and
obtain other reasonably obtainable facts which allow the Commission to evaluate the
conduct or activity in relation to the substantive provisions of the Public Ethics Law.

Advisory opinion requests shall be considered by the Commission at a meeting
conducted in accordance with this chapter. The person whose conduct is the subject of
the request shall appear at the Commission meeting considering the request unless his/
her attendance is determined not to be necessary to the resolution of the issue, and may
be represented by legal counsel in connection with the appearance. The Commission
may also request the attendance of the requestor or of any other person who can provide
information relevant to its determination.

Any person directly involved in the advisory opinion request may be represented by
counsel at any and all stages of the proceeding.

F. Issuance of opinion.

(1

)

Advice in response to an opinion request shall be provided within 60 days of receipt of
the request (or more promptly if circumstances require it). Each opinion shall be
committed to writing and be dated, and shall contain the names of all members of the
Commission present at the meeting at which the opinion request was decided and who
subscribed to the opinion. The name of any dissenter to an opinion shall be separately
noted. Each advisory opinion shall be written, to the extent possible, so as to prevent
disclosure of the identity of the subject of the opinion.

Advisory opinions shall be filed with the Clerk to the County Commissioners and with

Downloaded from https://ecode360.com/AL0892 on
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the Office of the County Attorney, and mailed to the requestor, the subject, and to other
related persons, as determined in the discretion of the Commission.

(3) The opinion rendered is binding on the Commission in any subsequent investigation or
complaint proceeding concerning the officer or employee or other person who sought
the opinion or who was the subject of the opinion and who acted in reliance on it in
good faith unless material facts were omitted or misstated by the person in the request
for an advisory opinion or in statements made to the Commission concerning the
situation under advisement.
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§ 98-1. Title; purpose; statutory authority.

A.
B.

Short title. This chapter may be cited as the "Allegany County Public Ethics Law."

Purpose. The purpose of this chapter is to establish a Public Ethics Commission for Allegany
County, Maryland with the authority to administer the provisions of the chapter; to receive
and handle all complaints of ethics violations, and to publish regulations for the
implementation of the purposes of said chapter; and to provide further for the defined
prohibited conflicts of interest; to provide for financial disclosures of gifts; to provide for
disclosures of lobbying activities and penalties for violations of all activities prescribed
herein.

Authority. This chapter is adopted under the authority and in compliance with the provisions
of the State Government Article, §§ 15-205 and 15-206, and Title 15, Subtitle 8, of the
Annotated Code of Maryland, as amended.

§ 98-2. Applicability.

A. The provisions of this chapter apply to all Allegany County elected officials, employees and

B.

appointees to boards and commissions of Allegany County, Maryland (the “County™).

For the purpose of this section, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

DESIGNATED SECOND HOME.
(a) If an individual owns one second home, the individual's second home; or

(b) If an individual owns more than one second home, any one second home the individual
identifies to the Commission as the individual's designated second home.

HOME ADDRESS. The address of an individual's:
(a) Principal home; and
(b) Designated second home, if any.

PRINCIPAL HOME. The sole residential property that an individual occupies as the
individual's primary residence, whether owned or rented by the individual.

QUASI-GOVERNMENTAL ENTITY. An entity that is created by state statute, that
performs a public function, and that is supported in whole or in part by the state but is
managed privately.

SECOND HOME. A residential property that:
(a) An individual occupies for some portion of the filing year; and

(b) Is not a rental property or a time share.

§ 98-3. Ethics Commission.

A. There is an Allegany County Ethics Commission that consists of five members appointed by

the County Commissioners.



The Commission shall:
(1) Devise, receive, and maintain all forms required by this chapter;

(2) Develop procedures and policies for advisory opinion requests and provide published
advisory opinions to persons subject to this chapter regarding the applicability of the
provisions of this chapter to them,;

(3) Develop procedures and policies for the processing of complaints to make appropriate
determinations regarding complaints filed by any person alleging violations of this
chapter; and

(4) Conduct a public information program regarding the purposes and application of this
chapter.

The County Attorney shall advise the Commission.

The Commission shall certify to the State Ethics Commission on or before October 1 of each year that
Allegany County is in compliance with the requirements of the Md. Code, General Provisions Article,
Title 5, Subtitle 8, for elected local officials.

The Commission shall determine if changes to this chapter are required to be in compliance
with the requirements of the Md. Code, General Provisions Article, Title 5, Subtitle 8, as
amended, and shall forward any recommended changes or amendments to the County
Commissioners for enactment.

The Commission may adopt other policies and procedures to assist in the implementation of
the Commission's programs established in this chapter.

§ 98-4. Conlflicts of interest.

A.
B.

In this section, "qualified relative" means a spouse, parent, child or sibling.

All County elected officials, officials appointed to County boards and commissions subject
to this chapter, and employees are subject to this section.

Participation prohibitions.

(1) Except as permitted by Commission regulation or opinion, an official or employee may
not participate in:

(a) Except in the exercise of an administrative of ministerial duty that does not affect
the disposition or decision of the matter, any matter in which, to the knowledge of
the official or employee, the official or employee, or a qualified relative of the
official or employee has an interest.

(b) Except in the exercise of an administrative or ministerial duty that does not affect
the disposition or decision with respect to the matter, any matter in which any of
the following is a party:

1. A business entity in which the official or employee has a direct financial
interest of which the official or employee may reasonably be expected to
know;

2. A business entity for which the official, employee, or a qualified relative



)

3)

(4)

of the official or employee is an officer, director, trustee, partner or
employee;

3. A business entity with which the official or employee or, to the knowledge
of the official or employee, a qualified relative is negotiating employment
or has any arrangement concerning prospective employment.

4. Ifthe contract reasonably could be expected to result in a conflict between
the private interests of the official or employee and the official duties of
the official or employee, a business entity that is a party to an existing
contract with the official or employee, or which, to the knowledge of the
official or employee, is a party to a contract with a qualified relative;

5. An entity, doing business with Allegany County, in which a direct
financial interest is owned by another entity in which the official or employee
has a direct financial interest, if the official or employee may be reasonably
expected to know of both direct financial interests; or

6. A business entity that:

a. The official of employee knows is a creditor or obligee of the
official or employee or a qualified relative of the official or
employee with respect to a thing of economic value; and

b. As a creditor or obligee, is in a position to directly and
substantially affect the interest of the official or employee or a
qualified relative of the official or employee.

A person who is disqualified from participating under Subsection D(1) or (2) of this
section shall disclose the nature and circumstances of the conflict and may participate or
act if:

(a) The disqualification leaves a body with less than a quorum capable of acting;
(b) The disqualified official or employee is required by law to act; or
(¢) The disqualified official or employee is the only person authorized to act.

The prohibitions of Subsection C(1) or C(2) of this section do not apply if participation
is allowed by regulation or opinion of the Commission.

A former regulated lobbyist who is or becomes subject to this chapter as an employee or
official, other than an elected official or an appointed official, may not participate in a
case, contract, or other specific matter as an employee or official, other than an elected
official or appointed official, for one year after the termination of the registration of the
former regulated lobbyist if the former regulated lobbyist previously assisted or
represented another party for compensation in the matter.

Employment and financial interest restrictions.

(1

Except as permitted by regulation of the Commission, when the interest is disclosed or
when the employment does not create a conflict of interest or appearance of conflict, an
official or employee may not:

(a) Beemployed by or have a financial interest in any entity:



G.

1. Subject to the authority of the official or employee or the Allegany County
agency, board, commission with which the official or employee is affiliated;
or

2. That is negotiating or has entered a contract with the agency, board, or
commission with which the official or employee is affiliated; or

(b) Hold any other employment relationship that would impair the impartiality or
independence of judgment of the official or employee.

(2) This prohibition does not apply to:

(a) An official or employee who is appointed to a regulatory or licensing authority
pursuant to a statutory requirement that persons subject to the jurisdiction of the
authority be represented in appointments to the authority;

(b) Subject to other provisions of law, a member of a board or commission in regard
to a financial interest or employment held at the time of appointment, provided the financial
interest or employment is publicly disclosed to the appointing authority and the
Commission;

(c) An official or employee whose duties are ministerial, if the private employment or
financial interest does not create a conflict of interest or the appearance of a conflict
of interest, as permitted by and in accordance with regulations adopted by the
Commission; or

(d) Employment or financial interests allowed by regulation of the Commission if the
employment does not create a conflict of interest or the appearance of a conflict of
interest or the financial interest is disclosed.

Post-employment limitations and restrictions.

(1) A former official or employee may not assist or represent any party other than Allegany
County for compensation in a case, contract, or other specific matter involving Allegany
County if that matter is one in which the former official or employee significantly
participated as an official or employee.

(2) A former elected official may not assist or represent another party for compensation in
a matter that is the subject of legislative action for one calendar year after the elected
official leaves office.

Contingent compensation. Except in a judicial or quasi-judicial proceeding, an official or
employee may not assist or represent a party for contingent compensation in any matter before
or involving Allegany County.

Use of prestige of office.
(D

(a) An official or employee may not intentionally use the prestige of office or public
position:

1. For the private gain of that official or employee or the private gain of
another; or



2. To influence, except as part of the official duties of the official or
employee or as a usual and customary constituent service without
additional compensation, the award of a state or local contract to a specific
person.

(b) An official may not directly or indirectly initiate a solicitation for a person to
retain the compensated services of a particular regulated lobbyist or lobbying
firm.

(2) This subsection does not prohibit the performance of usual and customary constituent
services by an elected local official without additional compensation.

€)

(a) An official, other than an elected official, or employee may not use public resources or the
title of the official or employee to solicit a contribution as that term is defined in the
Election Law Article.

(b) An elected official may not use public resources to solicit a contribution as that term is
defined in the Election Law Article.

Solicitation and acceptance of gifts.
(1) An official or employee may not solicit any gift.

(2) An official or employee may not directly solicit or facilitate the solicitation of a gift, on
behalf of another person, from an individual regulated lobbyist.

(3) An official or employee may not knowingly accept a gift, directly or indirectly, from a
person that the official or employee knows or has the reason to know:

(a) Is doing business with or seeking to do business with the Allegany County office,
agency, board or commission with which the official or employee is affiliated;

(b) Has financial interests that may be substantially and materially affected, in a
manner distinguishable from the public generally, by the performance or
nonperformance of the official duties of the official or employee;

(c) Is engaged in an activity regulated or controlled by the official's or employee's
governmental unit;

(d) Is a lobbyist with respect to matters within the jurisdiction of the official or
employee; or

(e) Isan association, or any entity acting on behalf of an association that is engaged only
in representing counties or municipal corporations.

(4) Subsection H(5) of this section does not apply to a gift:

(a) That would tend to impair the impartiality and the independence of judgment of the
official or employee receiving the gift;

(b) Of significant value that would give the appearance of impairing the impartiality
and independence of judgment of the official or employee; or

(c) Ofsignificant value that the recipient official or employee believes or has reason to



believe is designed to impair the impartiality and independence of judgment of the
official or employee.

(5) Notwithstanding Subsection H(3) of this section, an official or employee may accept
the following:

(a)
(b)
(©)

(d)

(e)

®

(2

(h)

Meals and beverages consumed in the presence of the donor or sponsoring entity;
Ceremonial gifts or awards that have insignificant monetary value;

Unsolicited gifts of nominal value that do not exceed $20 in cost or trivial items of
informational value;

Reasonable expenses for food, travel, lodging, and scheduled entertainment of the
official or the employee at a meeting which is given in return for the participation
of the official or employee in a panel or speaking engagement at the meeting;

Gifts of tickets or free admission extended to an elected local official to attend a
charitable, cultural or political event, if the purpose of this gift or admission is a
courtesy or ceremony extended to the elected official's office;

A specific gift or class of gifts that the Commission exempts from the operation of
this subsection upon a finding, in writing, that acceptance of the gift or class of gifts
would not be detrimental to the impartial conduct of the business of Allegany
County and that the gift is purely personal and private in nature;

Gifts from a person related to the official or employee by blood or marriage, or any
other individual who is a member of the household of the official or employee; or

Honoraria for speaking to or participating in a meeting, provided that the offering
of the honorarium is not related in any way to the official's or employee's official
position.

I.  Disclosure of confidential information. Other than in the discharge of official duties, an
official or employee may not disclose or use confidential information, that the official or employee
acquired by reason of the individual’s public position or former public position and that is not available
to the public, for the economic benefit of the official or employee or that of another person.

J.  Participation in procurement.

(1) An individual or a person that employs an individual who assists an Allegany County
agency in the drafting of specifications, an invitation for bids, or a request for proposals
for a procurement may not submit a bid or proposal for that procurement or assist or
represent another person, directly or indirectly, who is submitting a bid or proposal for
the procurement.

(2) The Commission may establish exemptions from the requirements of this section for
providing descriptive literature, sole source procurements, and written comments
solicited by the procuring agency.

K. An official or employee may not retaliate against an individual for reporting or participating
in an investigation of a potential violation of the local ethics law or ordinance.

§ 98-5. Financial disclosure by local elected officials and candidates.



A. Applicability; filing requirements.

(1)

)

3)

This section applies to all local elected officials and candidates to be local elected
officials.

Except as provided in Subsection B of this section, a local elected official or a candidate
to be a local elected official shall file the financial disclosure statement required under
this section:

(a) On aform provided by the Commission;
(b) Under oath or affirmation; and

(¢) With the Commission.

Deadlines for filing statements.

(a) An incumbent local elected official shall file a financial disclosure statement
annually no later than April 30 of each year for the preceding calendar year.

(b) An individual who is appointed to fill a vacancy in an office for which a financial
disclosure statement is required and who has not already filed a financial disclosure
statement shall file a statement for the preceding calendar year within 30 days after
appointment.

(¢) Individual leaving office.

1. An individual who, other than by reason of death, leaves an office for
which a statement is required shall file a statement within 60 days after
leaving the office.

2. The statement shall cover:

a. The calendar year immediately preceding the year in which
the individual left office, unless a statement covering that
year has already been filed by the individual; and

b. The portion of the current calendar year during which the
individual held the office.

B. Candidates to be local elected officials.

(1)

2)

Except for an official who has filed a financial disclosure statement under another
provision of this section for the reporting period, a candidate to be an elected local
official shall file under a financial disclosure statement each year beginning with the
year in which the certificate of candidacy is filed through the year of the election.

A candidate to be an elected local official shall file a statement required under this
section:

(a) In the year the certificate of candidacy is filed, no later than the filing of the
certificate of candidacy;

(b) In the year of the election, on or before the earlier of April 30 or the last day for the
withdrawal of candidacy; and



)

4

)

(6)

(c) In all other years for which a statement is required, on or before April 30.
A candidate to be an elected official:

(a) May file the statement required under Subsection B(2)(a) with the Allegany County
Clerk or Board of Election Supervisors with the certificate of candidacy or with the
Commission prior to filing the certificate of candidacy; and

(b) Shall file the statements required under Subsection B(2)(b) and B(2)(c) with the
Commission.

If a statement required to be filed by a candidate is overdue and not filed within 8 days
after written notice of the failure to file is provided by the Allegany County Clerk or
Board of Election Supervisor, the candidate is deemed to have withdrawn the candidacy.

The Allegany County Clerk or Board of Election Supervisors may not accept any
certificate of candidacy unless a statement has been filed in proper form.

Within 30 days of the receipt of a statement required under this section, the Allegany
County Clerk or Board of Election Supervisor shall forward the statement to the
Commission or the office designated by the Commission.

Public record.

(1
2)

G)

4

)

(6)

The Commission or office designated by the Commission shall maintain all financial
disclosure statements filed under this section.

Financial disclosure statements shall be made available during normal office hours for
examination and copying by the public subject to reasonable fees and administrative procedures
established by the Commission.

If an individual examines or copies a financial disclosure statement, the Commission or
the office designated by the Commission shall record:

(a) The name and home address of the individual reviewing or copying the statement;
and

(b) The name of the person whose financial disclosure statement was examined or
copied.

Upon request by the official or employee whose financial disclosure statement was
examined or copied, the Commission or the office designated by the Commission shall
provide the official with a copy of the name and home address of the person who
reviewed the official's financial disclosure statement.

For statements filed after January 1, 2019, the Commission or the office designated by
the Commission may not provide public access to an individual’s home address that the
individual has designated as the individual’s home address.

The Commission or office designated by the Commission shall not provide public access
to information related to consideration received from:

(a) The University of Maryland Medical System;

(b) A governmental entity of the state or a local government in the state; or



(c) A quasi-governmental entity of the state or local government in the state.

Retention requirements. The Commission or the office designated by the Commission shall
retain financial disclosure statements for four years from the date of receipt.

An individual who is required to disclose the name of a business under this section shall
disclose any other names that the business is trading as or doing business as.

Contents of statement.

(1) Interests in real property.

(a) A statement filed under this section shall include a schedule of all interests in real
property wherever located.

(b) For each interest in real property, the schedule shall include:

1.

6.

The nature of the property and the location by street address, mailing
address, or legal description of the property;

The nature and extent of the interest held, including any conditions and
encumbrances on the interest;

The date when, the manner in which, and the identity of the person from
whom the interest was acquired,

The nature and amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired;

If any interest was transferred, in whole or in part, at any time during the
reporting period, a description of the interest transferred, the nature and
amount of the consideration received for the interest, and the identity of
the person to whom the interest was transferred; and

The identity of any other person with an interest in the property.

(2) Interests in corporations and partnerships.

(a) A statement filed under this section shall include a schedule of all interests in any
corporation, partnership, limited liability partnership, or limited liability corporation,
regardless of whether the corporation or partnership does business with Allegany County.

(b) For each interest reported under this subsection, the schedule shall include:

1.

The name and address of the principal office of the corporation,
partnership, limited liability partnership or limited liability corporation;

The nature and amount of the interest held, including any conditions and
encumbrances on the interest;

With respect to any interest transferred, in whole or in part, at any time
during the reporting period, a description of the interest transferred, the
nature and amount of the consideration received for the interest, and, if
known, the identity of the person to whom the interest was transferred;
and



4.

With respect to any interest acquired during the reporting period:

a. The date when, the manner in which, and the identity of the
person from whom the interest was acquired; and

b. The nature and the amount of the consideration given in
exchange; for the interest or, if acquired other than by
purchase, the fair market value of the interest at the time
acquired.

(¢) Anindividual may satisfy the requirement to report the amount of the interest held
under Subsection F(2)(b)4.b. of this section by reporting, instead of a dollar

amount:

1.

For an equity interest in a corporation, the number of shares held and,
unless the corporation's stock is publicly traded, the percentage of equity
interest held; or

For an equity interest in a partnership, the percentage of equity interest
held.

(3) Interests in business entities doing business with Allegany County.

(a) A statement filed under this section shall include a schedule of all interests in any
business entity that does business with Allegany County, other than interests
reported under Subsection F(2) of this section.

(b) For each interest reported under this subsection, the schedule shall include:

l.
2.

4) Gifts.

The name and address of the principal office of the business entity;

The nature and amount of the interest held, including any conditions to
and encumbrances in the interest;

With respect to any interest transferred, in whole or in part, at any time
during the reporting period, a description of the interest transferred, the
nature and amount of the consideration received in exchange for the interest,
and, if known, the identity of the person to whom the interest was transferred;
and

With respect to any interest acquired during the reporting period:

a. The date when, the manner in which, and the identity of the
person from whom the interest was acquired; and

b. The nature and the amount of the consideration given in
exchange for the interest or, if acquired other than by purchase,
the fair market value of the interest at the time acquired.

(a) A statement filed under this section shall include a schedule of each gift in excess
of $20 in value or a series of gifts totaling $100 or more received during the
reporting period from or on behalf of, directly or indirectly, any one person who
does business with or is regulated by Allegany County, or from an association, or



)

(6)

(7

any entity acting on behalf of an association that is engaged only in representing
counties or municipal corporations.

(b) For each gift reported, the schedule shall include:
1. A description of the nature and value of the gift; and

2. The identity of the person from whom, or on behalf of whom,
directly or indirectly, the gift was received.

Employment with or interests in entities doing business with Allegany County.

(a) A statement filed under this section shall include a schedule of all offices,
directorships, and salaried employment by the individual or member of the
immediate family of the individual held at any time during the reporting period with
entities doing business with Allegany County.

(b) For each position reported under this section, the schedule shall include:
1. The name and address of the principal office of the business entity;

2. The title and nature of the office, directorship, or salaried employment
held and the date it commenced; and

3. The name of each Allegany County agency with which the entity is
involved.

Indebtedness to entities doing business with or regulated by the individual’s county unit or
department

(a) A statement filed under this section shall include a schedule of all liabilities,
excluding retail credit accounts, to persons doing business with or regulated by the
individual’s county unit or department owed at any time during the reporting
period:

1. By the individual; or

2. By a member of the immediate family of the individual if the individual
was involved in the transaction giving rise to the liability.
(b) For each liability reported under this subsection, the schedule shall include:

1. The identity of the person to whom the liability was owed and the date
the liability was incurred,

2. The amount of the liability owed as of the end of the reporting period,

3. The terms of payment of the liability and the extent to which the
principal amount of the liability was increased or reduced during the
year; and

4. The security given, if any, for the liability.

A statement filed under this section shall include a schedule of the immediate family
members of the individual employed by Allegany County in any capacity at any time
during the reporting period.



G.

(8) Sources of earned income.

(a)

(b)

(©)

A statement filed under this section shall include a schedule of the name and address
of each place of employment and of each business entity of which the individual or
a member of the individual's immediate family was a sole or partial owner and from
which the individual or member of the individual's immediate family received
earned income, at any time during the reporting period.

A minor child's employment or business ownership need not be disclosed if the
agency that employs the individual does not regulate, exercise authority over, or
contract with the place of employment or business entity of the minor child.

For a statement filed on or after January 1, 2019, if the individual’s spouse is a
lobbyist regulated by the county, the individual shall disclose the entity that has
engaged the spouse for lobbying purposes.

(9) Relationship with University of Maryland Medical System, state or local government, or quasi-
governmental entity.

(a)

(b)

An individual shall disclose the information specified in Md. Code, General Provisions
Article, § 5-607(j)(1) for any financial or contractual relationship with:

1. The University of Maryland Medical System;

2. A governmental entity of the state or a local government in the state; or

3. A quasi-governmental entity of the state or local government in the state.
For each financial or contractual relationship reported, the schedule shall include:

1. A description of the relationship;

2. The subject matter of the relationship; and

3. The consideration

(10) A statement filed under this section may also include a schedule of additional interests
or information that the individual making the statement wishes to disclose.

For the purposes of Subsection F(1), F(2) and F (3) of this section, the following
interests are considered to be the interests of the individual making the statement:

(1) An interest held by a member of the individual's immediate family, if the interest was,
at any time during the reporting period, directly or indirectly controlled by the individual.

(2) An interest held, at any time during the applicable period by:

(a)
(b)

(©)

(d)

A business entity in which the individual held a 10% or greater interest;

A business entity described in Subsection G(2)(a) of this section in which the
business held a 25% or greater interest;

A business entity described in Subsection G(2)(b) of this section in which the
business entity held a 50% or greater interest; and

A business entity in which the individual directly or indirectly through an interest
in one or a combination of other business entities, holds a 10% or greater interest.



H.

(3) Aninterest held by a trust or an estate in which, at any time during the reporting period:
(a) The individual held a reversionary interest or was a beneficiary; or
(b) Ifarevocable trust, the individual was a settlor.

Compliance.

(1) The Commission shall review the financial disclosure statements submitted under this
section for compliance with the provisions of this section and shall notify an individual
submitting the statement of any omissions or deficiencies.

(2) The Allegany County Ethics Commission may take appropriate enforcement action to
ensure compliance with this section.

§ 98-6. Financial disclosure by employees and appointed officials.

A.

This section only applies to the following appointed officials and employees:
(1) County Commissioners;

(2) County Administrator;

(3) County Attorney;

(4) Directors, Deputy Directors, Division Chiefs, Superintendents, and Managers of any
County Department;

(5) Employees of the Department of Economic & Community Development;

(6) Employees involved with a recommendation to award Bids and Contracts under Chapter
38-8 Bids and Contracts of this Code;

(7) Employees involved with a recommendation to award grants or funds from any public
source; and

(8) Employees assigned to provide administrative support to Allegany County Boards and
Commissions.

A statement filed under this section shall be filed with the Commission under oath or
affirmation.

On or before April 30 of each year during which an official or employee holds office, an
official or employee shall file a statement disclosing gifts received during the preceding
calendar year from any person that contracts with or is regulated by Allegany County,
including the name of the business entity in which the individual directly or indirectly,
through an interest in one or a combination of other business entities holds a 10% or greater
interest. The donor of the gift and the approximate retail value at the time of receipt.

An official or employee shall disclose employment and interests that raise conflicts of interest
or potential conflicts of interest in connection with a specific proposed action by the employee
or official sufficiently in advance of the action to provide adequate disclosure to the public.

An individual who is required to disclose the name of a business under this section shall
disclose any other names that the business is trading as or doing business as.



F. Relationship with University of Maryland Medical System, state or local government, or quasi-
governmental entity.

(1) An individual shall disclose the information specified in Md. Code, General Provisions
Article, § 5-607(j)(1) for any financial or contractual relationship with:

(a) The University of Maryland Medical System;

(b) A governmental entity of the state or a local government in the state; or

(c) A quasi-governmental entity of the state or local government in the state.
(2) For each financial or contractual relationship reported, the schedule shall include:

(a) A description of the relationship;

(b) The subject matter of the relationship; and

(c) The consideration.

G. The Commission shall maintain all disclosure statements filed under this section as public
records available for public inspection and copying as provided in § 98-5C and D of this
chapter.

§ 98-7. Lobbying.

A. A person shall file a lobbying registration statement with the Commission if the person:

(1) Personally appears before an Allegany County official or employee with the intent to
influence that person in performance of the official duties of the official or employee;
and

(2) In connection with the intent to influence, expends or reasonably expects to expend in a
given calendar year in excess of $500 on food, entertainment or other gifts for officials
or employees of Allegany County.

B. A person shall file a registration statement required under this section on or before the later
of January 15 of the calendar year or within five days after first performing an act that requires
registration in the calendar year.

C. Registration statement.
(1) The registration statement shall identify:
(a) The registrant;

(b) Any other person on whose behalf the registrant acts; and
(¢) The subject matter on which the registrant proposes to make appearances specified
in Subsection A of this section.

(2) The registration statement shall cover a defined registration period not to exceed one
calendar year.

D. Within 30 days after the end of any calendar year during which a person was registered under
this section, the person shall file a report with the Commission disclosing:



(1)

)

The value, date and nature of any food, entertainment or other gift provided to an
Allegany County official or employee; and

If a gift or series of gifts to a single official or employee exceeds $500 in value, the
identity of the official or employee.

E. The Commission shall maintain the registrations and reports filed under this section as public
records available for public inspection and copying for four years after receipt by the
Commission.

§ 98-8. Exemptions and modifications.

The Commission may grant exemptions and modifications to the provisions of §§ 98-4 and
98-6 of this chapter to employees and to appointed members of Allegany County boards and
commissions, when the Commission finds that an exemption or modification would not be contrary
to the purposes of this chapter, and the application of this chapter would:

A. Constitute an unreasonable invasion of privacy; and

B. Significantly reduce the availability of qualified persons for public service.

§ 98-9. Enforcement.

A. The Commission may:

(1

2)

3)

(1

2)

Assess a late fee of $5 per day up to a maximum of $500 for a failure to timely file a
financial disclosure statement required under § 98-5 or 98-6 of this chapter;

Assess a late fee of $10 per day up to a maximum of $1000 for a failure to file a timely
lobbyist registration or lobbyist report required under § 98-7 of this chapter; and

Issue a cease and desist order against any person found to be in violation of this chapter.

Additional action by Commission:

Upon a finding of a violation of any provision of this chapter, the Commission may:

(a) Issue an order of compliance directing the respondent to cease and desist from the
violation;
(b) Issue a reprimand; or

(c) Recommend to the appropriate authority other appropriate discipline of the
respondent, including censure or removal if that discipline is authorized by law.

If the Commission finds that a respondent has violated § 98-7 of this chapter, the
Commission may:

(a) Require a respondent who is a registered lobbyist to file any additional reports or
information that reasonably related to the information that is required under § 98-7
of this chapter;

(b) Impose a fine not exceeding $5,000 for each violation; and

(¢) Suspend the registration of an individual registered lobbyist if the Commission
finds that the lobbyist has knowingly and willfully violated § 98-7 of this chapter



or has been convicted of a criminal offense arising from lobbying activities.
C. Filings with court.

(1) Upon request by the Commission, the Allegany County Attorney may file a petition for
injunctive or other relief in the Circuit Court of Allegany County, or in any other court
having proper venue for the purpose of requiring compliance with the provisions of this
chapter.

(2) Actions by court.
(a) The court may:
1. Issue an order to cease and desist from the violation;

2. Except as provided in Subsection C(2)(b) of this section, void an official
action taken by an official or employee with a conflict of interest
prohibited by this chapter when the action arises from or concerns the
subject matter of the conflict and if the legal action is brought within 90
days of the occurrence of the official action, if the court deems voiding
the action to be in the best interest of the public; or

3. Impose a fine of up to $5,000 for any violation of the provisions of this
chapter, with each day upon the violation occurs constituting a separate
offense.

(b) A court may not void any official action appropriating public funds, levying taxes
or providing for the issuance of bonds, notes or other evidences of public
obligations.

D. Inaddition to any other enforcement provisions in this chapter, a person who the Commission
or a court finds has violated this chapter:

(1) Is subject to termination or other disciplinary action; and

(2) May be suspended from receiving payment of salary or other compensation pending full
compliance with the terms of an order of the Commission or a court.

E. An Allegany County official or employee found to have violated this chapter is subject to
disciplinary or other appropriate personnel action, including removal from office, disciplinary
action, suspension of salary, or other sanction.

F.  Violation of § 98-7 of this chapter shall be a misdemeanor subject to a fine of up to $10,000
or imprisonment of up to one year.

G. A finding of a violation of this chapter by the Commission is public information.

§ 98-10. Complaint procedures.

A. Filing of formal complaints. Any citizen, business or agency may file complaints of
questionable conduct or misconduct with the Ethics Commission. Such complaint must:

(1) Be against an official or employee under the jurisdiction of the Ethics Commission; and

(2) Berelated to job performance either by:



(a) Actual activities or decisions that present a conflict of interest; or
(b) Conduct or relationships that give(s) the appearance of conflict of interest; or

(c) Conduct that may present a conflict of interest or give the appearance of conflict of
interest in the future.

(3) Be filed with the Ethics Commission in writing, in a form approved by the Commission.
The written complaint of violation must contain the name(s) of suspected violators, set
forth sufficient pertinent facts to substantiate the alleged infraction, and be signed under
oath by the complainant.

Commission-issued complaints. The Commission may, on its own volition, issue a complaint
for alleged violations of this chapter.

Processing complaints.

(1) Recording complaints. Once the Commission receives a complaint it will be recorded in
an appropriate confidential log, under a unique file number. This log will be kept with
confidential files and will not be subject to public view.

(2) Investigating complaints.

(a) Preliminary inquiry. The Commission may conduct a preliminary inquiry. A
preliminary inquiry is the process by which a matter may be presented to the
Commission for preliminary review to determine whether the matter should be
processed as a complaint. It includes an investigation and review of the matter by
the Office of the County Attorney, or other individual designated by the
Commission, and any consideration of the matter by the Commission. If the matter
does not qualify for further action, the disposition will be entered in the confidential
log and all papers pertaining to the complaint will be filed in a confidential file
under the unique file number assigned. All information shall be subject to the
confidentiality provision of § 98-11.

(b) Formal investigations.

1. Complaints which are determined to have merit enough for further action,
will be referred to the Office of the County Attorney for further
investigation. If the complaint involves the County Attorney, one of his
staff, or a person or persons closely related to the County Attorney, or in
any way may present the appearance of conflict of interest by one of these
individuals, it may be referred to an independent party or parties selected
by the Commission for investigation. The County Commissioners will pay
the cost of the investigation.

2. The Office of the County Attorney or other investigating authority will
present results of investigations of complaints to the Ethics Commission
in writing. This report may contain provisions for a resolution to minor
infractions, which have been agreed to by the respondent. The
Commission may accept this resolution and no hearing need be scheduled.
That disposition will be entered in the confidential log.

3. If the Commission determines that there is sufficient evidence that a
violation of the ethics laws has occurred or is occurring, and a resolution



is not appropriate, a hearing will be scheduled. The respondent will be
notified at least 30 days prior to the hearing date.

D. Oaths and subpoenas. The Commission shall have the following powers to the extent
permitted by law:

(1)

On its own or through its designee, the Commission may administer oaths and
affirmations; and on the Commission's own motion, issue subpoenas to compel
attendance and testimony of witnesses or for the production of books, papers, records,
documents or other tangible objects.

(2) Subpoenas issued on behalf of the Commission are judicially enforceable.

(3) Respondents may use the Commission's subpoena power in preparation for any hearing
to be held in accordance with this chapter.

(4) Respondent subpoenas shall be issued in response to a written request by or on behalf of
the respondent received by the Commission not later than 10 working days before the date
set for a hearing.

(5) Service and enforcement of any respondent subpoena issued pursuant to this regulation
is the responsibility of the respondent or other person acting on the respondent's behalf.

E. Hearings.

(1) The Ethics Commission shall conduct hearings. A member may recuse himself or herself
if a personal interest may present an appearance of conflict. Hearings are not open to the
public.

(2) The respondent may be represented by counsel of their choosing and may present
evidence and witnesses on their own behalf.

(3) All hearings are administrative hearings and therefore not subject to the strict rules of
evidence required under criminal procedures. Latitude is available to the Commission in order
to determine the true circumstances of the case and arrive at an appropriate conclusion.

(4) Evidence and investigation results will be presented to the Commission by the County
Attorney or, if necessary, by someone appointed by the Commission.

(5) If the hearing results in a finding of no violation of ethics laws, that finding will be
recorded as the final disposition. All documents will be kept confidential pursuant to
§ 98-11.

(6) A written report will be prepared of all hearings wherein it is determined that a violation

of the ethics laws has been or is being committed. That report will contain the alleged
violation, the elements of the violations, the findings of fact by the Commission, action
taken by the Commission, and the signature of a Commission member present at the
hearing.

F. Criminal activity.

(1)

If the Ethics Commission, while considering a complaint, finds that there are reasonable
grounds to believe that the respondent may have committed a criminal offense, the Ethics
Commission promptly shall refer the matter to an appropriate prosecuting authority.



)

The Ethics Commission shall make available to the prosecuting authority all pertinent
evidence under its control.

§ 98-11. Confidentiality.

A. General rules.

(1)

)

During the pendency of any preliminary inquiry by Commission staff pursuant to this
chapter, or following the filing of a complaint, the proceedings, meetings and activities
of the Commission and its employees in connection with the complaint shall be
conducted in a confidential manner.

The Commission, its staff, the complainant and the respondent may not disclose any
information relating to the complaint, including the identity of the complainant and the
respondent.

B. Exceptions.

(1)

2)

3)

(4)

The Commission may release information at any time if the respondent has agreed in
writing to the release.

The identity of the complainant shall be disclosed to the respondent at any time in
response to a written request from the respondent.

Information may be disclosed by the Commission or the Commission's staff as necessary
to conduct a preliminary inquiry, investigation or hearing, or to issue subpoenas.

Confidentiality does not apply to referral or release of information to a prosecuting
authority. The respondent may waive confidentiality, and information disclosed
accordingly as part of a cure, settlement, or other pre-hearing resolution of an
enforcement proceeding pursuant to this chapter.

C. Information provided to a complainant.

(1

)

)

(1)

A complainant shall be provided information regarding the status of an enforcement
matter as set forth by this chapter.

The Office of the County Attorney shall notify the complainant that evidence is being
referred to the Commission for preliminary disposition, at least 15 days before referring
the evidence to the Commission.

The complainant shall be provided with a copy of a signed order of the Commission
dismissing a complaint if after:

(a) Preliminary consideration of the evidence, it is determined that the evidence does
not merit further proceedings and that dismissal is not contrary to the provisions of
this chapter; or

(b) After consideration of the evidence at a hearing, it is determined that the respondent
has not violated this chapter.

Confidentiality after hearing.

The confidentiality requirements apply to written reports setting forth findings of fact
and conclusions of law required after a hearing as required by this chapter.



§ 98-12.

)

3)

When there is a finding that there was no violation of this chapter, there may not be
disclosure of information.

When there is a finding of violation as to any allegation in the complaint, the written
report, including findings and conclusions of any nonviolations, shall be a public record.

Adyvisory opinions.

In addition to the powers otherwise contained herein, the Commission shall have the power to
issue advisory opinions as provided for herein.

A.

Application.

(1)

)

3)

The advisory opinions provision of this chapter apply to all officials and employees of
County government.

These procedures also apply to:
(a) Candidates for office as elected County officials; and
(b) Persons subject to the lobbying disclosure provisions of this chapter.

Advisory opinion procedures may also be applied, when appropriate, at the
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Commission's discretion, to provide advice or interpretation regarding exemption
requests or other aspects of this chapter.

B. Who may request.

(1) Any official, employee or other person identified as being subject to this chapter may
request an advisory opinion concerning application to him or her of the provisions of
this chapter. The Commission shall accept and process these advisory opinions requested
in accordance with the procedures set forth in this chapter.

(2) Advisory opinions may be requested by an official or employee of the County as to
matters covered by this chapter concerning another official or employee under his
supervision. These requests shall be accepted and processed by the Commission in
accordance with this chapter.

(3) Any other person may request an advisory opinion as to subject matters or individuals
subject to this chapter and the Commission's jurisdiction as set forth in this chapter.
These requests may be considered by the Commission in its discretion as deemed
appropriate.

C. Relationship to investigatory process. It shall be the general practice of the Commission to
consider advisory opinion requests dealing with nonspeculative fact situations and to render
opinions having prospective application. If an opinion request requires consideration of past
behavior or events, the Commission may consider the request in the context of a preliminary
inquiry.

D. Form. All requests for advisory opinions shall be submitted in writing addressed to the
Allegany County Ethics Commission, 701 Kelly Road, Suite 401, Cumberland, MD 21502.
This request shall include the signature, address and telephone number of the requester and
shall set forth the facts and circumstances giving rise to the request.

E. Review procedures.

(1) Each advisory opinion request accepted for processing pursuant to this chapter shall be
acknowledged by the Commission staff. The acknowledgment shall set forth the right of
the subject to protection of his identity, and also the right of any person to be represented
by counsel in connection with any aspect of the advisory opinion review process. When
the request is from a person other than the official or employee whose conduct is the
subject of the request, the person who is the subject of the request shall, if his identity is
ascertainable, be provided with a copy of the request, and the acknowledgment letter.

(2) Informal advice.

(a) When an advisory opinion request presents facts and raises issues that have been
addressed in a previously issued opinion of the Commission, the Commission staff
may transmit the prior opinion as an expedited informal response to the opinion
request.

(b) If the person who receives an informal response pursuant to this subsection
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)

(4)

)

§ 98-12

believes that facts or law peculiar to the request are contrary to the existing opinion,
then further formal review by the Commission may be requested.

(c) When formal review is requested pursuant to Subsection E(2)(b) of this section, the
Commission may, based on the available information:

1. Schedule the request for review as set forth in Subsections E(3) through
(5) and F of this section; or

2. Concur in the staff advice.

(d) Ifthe staff advice provided pursuant to Subsection E(2)(a) is affirmed, then it, with
the prior opinion, shall be the final opinion of the Commission.

(¢) The Commission may also provide informal advice when there is no prior staff
advice when, based on the facts of the particular situation, formal advice is not
required.

(f) When an informal determination is made, the procedures set forth in Subsections
E(3) through (5) and F of this section do not apply.

(g) Materials and documents relating to informal opinions shall be treated as advisory
opinion materials for the purposes of the information provisions set forth in the
Code of Maryland Regulations, Title 19A.

The Commission or its staff shall review the information set forth in the request and
obtain other reasonably obtainable facts which allow the Commission to evaluate the
conduct or activity in relation to the substantive provisions of the Public Ethics Law.

Advisory opinion requests shall be considered by the Commission at a meeting
conducted in accordance with this chapter. The person whose conduct is the subject of
the request shall appear at the Commission meeting considering the request unless his/
her attendance is determined not to be necessary to the resolution of the issue, and may
be represented by legal counsel in connection with the appearance. The Commission
may also request the attendance of the requestor or of any other person who can provide
information relevant to its determination.

Any person directly involved in the advisory opinion request may be represented by
counsel at any and all stages of the proceeding.

Issuance of opinion.

(1

)

Advice in response to an opinion request shall be provided within 60 days of receipt of
the request (or more promptly if circumstances require it). Each opinion shall be
committed to writing and be dated, and shall contain the names of all members of the
Commission present at the meeting at which the opinion request was decided and who
subscribed to the opinion. The name of any dissenter to an opinion shall be separately
noted. Each advisory opinion shall be written, to the extent possible, so as to prevent
disclosure of the identity of the subject of the opinion.

Advisory opinions shall be filed with the Clerk to the County Commissioners and with
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the Office of the County Attorney, and mailed to the requestor, the subject, and to other
related persons, as determined in the discretion of the Commission.

(3) The opinion rendered is binding on the Commission in any subsequent investigation or
complaint proceeding concerning the officer or employee or other person who sought
the opinion or who was the subject of the opinion and who acted in reliance on it in good
faith unless material facts were omitted or misstated by the person in the request for an
advisory opinion or in statements made to the Commission concerning the situation
under advisement.
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